ref:
[Quote #] – [Site address]

Offer Date:

[Date]

The Customer:
My Customer Pty Ltd
ABN/ACN:

55 555 555 555

Address:

27 Customer Address 

Contact Person:
Mr Customer

Offer made by The Contractor [The Contractor]

This offer is made to My Customer Pty Ltd and, unless earlier revoked, remains open for X days from the Offer Date. To accept this quotation My Customer Pty Ltd must sign and email this executed document to: myemail@address.com.au
SCOPE OF WORKS

Work in relation to the following Drawings: 
Drawing Register

	Title
	Drawing number
	Revision/Version
	Date

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


The Works
Bullet Point Scope of what you will do
General inclusions / exclusions
	
	Include
	Exclude

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


JOB SPECIFIC NOTES:

1. Item 

2. Item

3. Item

4. Item

PRICE

Lump Sum – Fixed Amounts

	Materials
	$

	Drawings
	$

	Fabrication
	$

	Installation
	$

	Total
	$

	GST
	$

	Total Lump Sum Price
	$


Schedule of Rates (GST Inclusive)

	Labour per man per hour (standard hours)
	$

	Labour per man per hour (after hours)
	$

	Project Management per man per hour
	$

	
	

	Installing extra widgets
	

	Extra m3 of 
	

	Rock per m3
	


ADDITIONAL AMOUNTS & VARIATIONS
Variations that arise under this Agreement

1) A variation is: 

a) a change or adjustment to what has already been agreed in the contract including increases to, decreases from, or qualitative changes to, the contractor's scope of works.

b) Any change/s or additional work/s caused by, or resulting from, the development of the design of the works, specification changes, including the development of the design for that part of the Works not documented or not fully documented as at the date of this quote.
c) Any difference between the actual quantities, measurements, or dimensions; and those shown in, or lifted from, the drawings upon which this quote is based.

2) Unless included in the Scope of Works, all other work is not included in the Price.

3) In the course of completing the works it may be necessary to obtain various Council permits, and incur costs with various utilities and authorities. The Customer must reimburse the Contractor for any amounts paid by the Contractor for these. In applying for these, the Contractor is authorised to act as agent of the Customer.

4) If the Customer directs the Contractor to carry out works set out in new drawings and/or later revisions of drawings to those indicated in the Scope of Works ‘Drawing Register’, then the Contractor will reconcile these new drawings against the Scope of Works. If the net outcome is that the Contractor must carry out additional work and supply additional materials, then the cost of these will be a variation.

5) The Contractor has the right to charge for additional works which were required as a result of information not provided to it prior to making this offer, and which could not have been reasonably anticipated based on the information supplied by the Customer. This includes (but is not limited to) any changes or additional works that arise upon discovery of a latent site condition.

6) If on any day, the Contractor’s work crew are stood down (ie. informed that they cannot work, or must cease work, on the site on that day) or must wait for another contractor to complete works before proceeding, the Customer will (in addition to any other amounts payable) pay the Contractor $XXX.XX plus GST for every hour (and a proportional part for every part of an hour) between the time the crew is directed to stand down, and the time they are directed to resume work. 

7) Any period or periods of stand down, will be added to any date for Completion as an extension of time without the need for the Customer’s approval.
Instructing Variations/Additional Work

1) A direction to carry out a Variation can be written, oral, or partly written and partly oral.

2) Where requested the Contractor will provide a written quote for the Customer’s acceptance.

3) The Contractor will not be bound to make any variation (ie. change or addition to the Works) until a price is agreed. The parties will put that agreement in written form as soon possible after the agreement is made. This may be by text, email, or other correspondence. 
4) A failure to put a variation cost agreement in writing in no way affects the validity of the instruction or the Contractor’s entitlement to claim for that work.
Valuing Variations/Additional Work

1) The Contractor may supply a quote for the additional work. If it is accepted, then that is the value of the Variation. Acceptance may be entirely oral, entirely written, partly-oral/partly written. In any event if the Customer receives a quote and allows the quoted work to proceed, then the quote is deemed to have been accepted.
2) If, at the request of, or with the concurrence of the Customer, there is a variation and a price is not agreed, the Customer will pay the most applicable of the following options:

a) The hourly rates included in the PRICE section of this agreement, plus the reasonable cost of materials, plus X% profit plus GST. If no labour rates are included in the PRICE section of this quotation then the rate is $XXX per person per hour, or

b) Pro-rata based on the agreed contract sum breakdown and/or rates, or

c) Do-and-Charge at reasonable rates and values
3) If the customer requests variation work to be done, and a cost for that work is neither requested nor can possibly be supplied prior to the work being done, then the amount payable will be the most applicable option in Clause 2 above.
4) The normal hours of work for the Contractor will be between 7am and 3.30pm excluding Public Holidays and weekends. If the Customer requests The Contractor to work outside these hours there will be an additional cost. This cost will be regarded as a variation and will be charged in accordance with the Schedule of Rates in the PRICE Section of this Offer.
PAYMENT

1) The date for making progress claims will be the last day of each named month [January, February, etc]. 
2) The method of sending and receiving progress claims and invoices are:

a. Email to: customeremail@ address
b. Post to:

c. Other:

3) The due date for payment will be X business days after the date of service of the payment claim. 
4) If payment is not made on time, the Contractor will be entitled to suspend works until payment is made, by giving one business days’ written notice. This may be by email, text message, or letter.
5) At the sole discretion of the Contractor the parties may agree on a resumption of works upon receipt of a part payment. The Contractor will not be required to resume works until that part-payment is made in full.

6) If any amounts become overdue, then the Customer will be liable for, and will pay, interest on the overdue amounts at the rate of 9% per annum commencing the day after payment is due, up to the date that the amounts are paid. The Customer will also be liable for all debt recovery costs including but not limited to court fees, legal expenses, and all costs incurred by the Contractor’s use of claims consultants and mercantile agents.

GENERAL TERMS AND CONDITIONS

Back Charges and Set-Offs

Progress & Delay

1) The Contractor will not be liable for any delays or costs incurred by the Customer as a result of factors out of its control, or the actions of other parties. These include but are not limited to inclement weather, latent site conditions, delays relating to other trades, industrial action, actions of the staff of any utility, or the breakdown of equipment not owned by the Contractor.

2) The Contractor may be requested by the Customer to commence work before key documents are received from the Customer. These may include 
a. Certified designs
b. For construction drawings

c. Other relevant plans, designs, and technical information

The Contractor will not be held responsible for any delays or costs incurred, or damages as a result of work done before receipt of any or all of these documents.

3) The Contractor does not provide any guarantee as to the date works may commence nor the date works will be completed, as this is variable and under the control of external parties. The Contractor does commit to carrying out the works as quickly as can reasonably be expected. This quotation does not provide for Liquidated Damages.
4) The Customer is not permitted to engage any other contractors to carry out any part of the Contractor’s scope of works without the Contractor’s express written consent. Any cost incurred by the Customer in breach of this condition cannot be set-off against moneys owing to the Contractor.

Defects & Rectification
5) When the Contractor is of the view that the work is complete, it will arrange an inspection of the works with the Customer. Any defects agreed as a result of this inspection will be rectified by the Contractor.

6) The Contractor will rectify all valid defects by the completion of works. 

7) A valid defect is a defect that arises only out of the Contractor’s scope of works and was not brought about by the acts or omissions of any other party, a latent condition, or extreme weather.

8) If the parties disagree that a particular item, or items, of work constitute a defect, then the Contractor is to provide a written explanation as to why the item is not defective, or is defective as a result of the acts or omissions of any other party, a latent condition, or extreme weather.

9) If the Customer still contends that the defect(s) exist, the onus is on the Customer to provide authoritative third-party evidence that the defects(s) exist and are the fault of the Contractor.
10) The Contractor is only liable for defects brought to its attention via written notice for the period of 16 weeks after works have completed. 

11) The Customer can only set-off the cost of rectification against moneys owing to the Contractor if it has first 

a. Sent written notice to the Contactor advising it of the defects, and

b. Given the Contractor 5 business days to commence rectification work, and

c. Provided the Contractor with two quotes from other parties to carry out the rectification work. 
As a result of the above the Contractor may;

d. Commence rectification work within 5 business days and complete, or

e. Consent to one of the two contractors who have provided quotes to the Customer, to carry out the rectification work, and the quoted sum will be set-off against the moneys owed to the Contractor, or

f. Agree to a set-off amount against the moneys owing to the Contractor on any other basis or value agreed to between the parties.
Completion
12) The Contractor will be entitled to the full contract sum when the works are completed. 
13) The Customer will have no standing to demand completion unless the full value of works completed to date have been paid in full, or if any claim remains overdue for payment at the time the Customer contends that the work is not complete.

14) If the Customer is of the view that the works are not complete, then the onus is on the Customer to provide written notice itemising the works it contends are incomplete and why it holds that view.

15) Upon receipt of the Customer’s notice, the Contractor may 

a. agree that some or all the work is incomplete, and complete the items, or

b. agree to a set-off of a reasonable amount for the incomplete items. That reasonable amount will be the assessed saving which the Contractor will make as a result of not having to provide further works. The Contractor is not liable for the Customer’s cost to complete.
16) The Contractor is required to provide applicable or relevant certificates and/or warranties in relation to the work, only if and when the Customer has met all its payment obligations under this agreement.
Termination

17) If the Customer is of the opinion that the Contractor is not proceeding with due expedition, the Customer can give the Contractor a notice in writing setting out the reasons for that opinion. If, within 7 days of receiving the notice, the Contractor has not satisfied the Customer that the Contractor is proceeding with due expedition, the Customer may, by written notice to the Contractor, terminate the services of the Contractor. 
In that event the Contractor will be entitled to the whole contract price (including all extras), less a reasonable amount. That reasonable amount will be the assessed saving which the Contractor will make as a result of not having to provide further works. The Contractor will not be liable for the Customer’s cost to complete the work, and that cost cannot be set-off against the moneys owing to the Contractor.
18) The Contractor reserves the right to unilaterally terminate the contract if the Contractor is of the opinion that it is suffering unreasonable delays and/or costs that could not have been reasonably anticipated at the time the Contractor made its offer. Such a termination will be made in writing and will set out the reasons why the Contractor holds such an opinion and shall give the customer 5 business days notice before terminating the contract and ceasing work. Upon termination under this clause, the Customer will pay the Contractor the whole contract price (including all extras), less a reasonable amount. That reasonable amount will be the assessed saving which the Contractor will make as a result of not having to provide further works. The Contractor will not be liable for the Customer’s cost to complete the work, and that cost cannot be set-off against the moneys owing to the Contractor.

19) The parties agree that where a reference date applies under the Security of Payment Act, a reference date will arise on the date of termination and then on the last of each named month for 6 months after work is last carried out. This provision survives termination.
Quotation Acceptance

No work will commence until the Quote Acceptance attached is signed and returned by the Customer. 


Quote Acceptance
Quote No.
THIS CONTRACT is made between:

The “Customer”: 

:___________________________________________________
Type:



(
Company
(
Individual
Other: ______________
ABN:



:___________________________________________________
Contact Person:

:___________________________________________________
Postal Address:

:___________________________________________________



Email:



:___________________________________________________
Tel:



:___________________________________________________
and

The Contractor
ABN:




Postal Address:


Email:




Tel:  





THE PARTIES AGREE

· This quotation forms part of the contract.

· The Contractor will carry out the works in accordance with the quotation.

· The Customer will pay The Contractor the Price and any additional amounts that may become payable at the time and in the manner specified in the quotation.

EXECUTION

Signed for the Customer:
X _________________________________Date:_____________




Signature of Customer’s representative. 

The signatory warrants that he/she has the Customer’s authority to sign this contract for the Customer.





X ___________________________________________________





Name and title of Customer’s representative 

Signed for The Contractor:
X ________________________________________
Name and title

X ___________________________________________________

Date of the contract  
X _______________
The Contractor ref:
[Quote #] – [Site address]

CLIENT INITIALS: _______________
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Offer Date:

[Date]

